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IMMIGRANTS AND EDUCATION

This brochure is for immigrants who want to know about their right to a free
public education.

CAN IMMIGRANT STUDENTS GO TO PUBLIC SCHOOL?

Yes. Both documented and undocumented children have the right to go to public
school for free. Schools cannot turn children away because they are undocumented.
Schools cannot stop parents from putting their children in school. It is the law that
students must go to school until they are 17.

CAN PUBLIC SCHOOLS MAKE PARENTS OR CHILDREN TELL THEIR IMMIGRATION STATUS?

No. Schools cannot make parents or children tell if they are undocumented. Schools
cannot ask any questions about immigration status. They also cannot make
students or parents tell their Social Security numbers.

IF A SCHOOL KNOWS A CHILD IS UNDOCUMENTED, CAN IT TELL OTHER AGENCIES?

No. Schools cannot give any information from a student’s file that shows a child is
undocumented, unless the parents say they can. This includes immigration officials
at the United States Citizenship and Immigration Services (USCIS, which used to be
INS). School workers, like teachers and principals, have no duty to report
undocumented children or their parents to the USCIS.

WHAT PAPERWORK DO STUDENTS NEED TO GET IN SCHOOL?

South Carolina schools will ask for an immunization (“shots”) form and a birth
certificate or some paperwork that proves the child’'s age. Some schools also want
proof that a child lives in South Carolina. You can prove this by:

. showing you have paid rent in South Carolina;

« showing you have paid utility bills in South Carolina;

« providing a statement from the people you live with if you do not pay rent
where you live.

WHAT IF A CHILD DOES NOT SPEAK OR UNDERSTAND ENGLISH VERY WELL?

Students who do not speak, read, write, or understand English well are called
Limited English Proficient (LEP). When children come to school, the school will ask
if they speak a different language than English at home. If they do, they will take a
test to see how good their English is. Then, LEP children must be put into a program
that fits their skills. At first, they should be put into a class with kids the same age.



WHAT KIND OF PROGRAM WILL LEP CHILDREN BE PUT INTO?

There is no set program for LEP children. Schools do not have to teach children in
the language they speak best. But, schools must have a program that will work to
teach LEP children. The schools also must make sure that teachers are trained and
books are at the LEP child’s level.

WHAT ABOUT SPECIAL EDUCATION AND GIFTED/ TALENT PROGRAMS?

Schools cannot put LEP children in special education programs only because they
have trouble reading, speaking, or understanding English. Also, schools cannot turn
away LEP students from gifted/talented programs only because they are LEP.

CAN UNDOCUMENTED CHILDREN GET SCHOOL BREAKFAST AND LUNCH?

South Carolina public schools provide healthy meals at school for free or a small
price. If a family has a very low income, the children can get breakfast and lunch at
school. Parents must fill out a special form. The form will ask for a Social Security
Number. If parents do not have a Social Security number, they can say on the form
that they do not have one. The school will not report them to the USCIS.

WHAT IF PARENTS ARE LEP?

Schools must send LEP parents letters and all school information in a language the
parents will understand. For example, if the parents only speak Spanish, the school
must to send them school information in Spanish. It is important to tell the school
what language is spoken at home.

WHAT IF A SCHOOL WILL NOT LET AN UNDOCUMENTED CHILD ENROLL?

First, remind the school that undocumented children have the right to go to public
school for free. If the school employee will not listen, ask to speak to the principal. If
the school will not listen, talk to an attorney where you live. You can also contact the
Office for Civil Rights in Washington D.C. at (202) 453-6020.

CAN UNDOCUMENTED STUDENTS GET FINANCIAL OR IN-STATE TUITION FOR COLLEGE?

No. Right now, undocumented students cannot get financial aid or in-state tuition.
There is a bill called the DREAM Act that may change this in the future. The
DREAM Act is the Development, Relief, and Education for Alien Minors Act. If it
becomes law, state colleges will be allowed to give in-state tuition to undocumented
students. Undocumented students would also have a way to stay in the United
States legally.
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