
 

 

THE EVICTION PROCESS 

This brochure is for renters (also called tenants) in private rental housing. If you live in government 
assisted housing, you may have more rights than explained here. 

Even if your landlord (the person who rents to you) has a good reason to evict you, the law must be 
followed to make sure that you are treated fairly. 

The eviction process is explained in this brochure, but this is not all the information you need to know. If 
you are served with eviction papers, you need to talk to a lawyer about your case. 

YOUR LANDLORD CAN EVICT YOU FOR: 

NON-PAYMENT OF RENT 

The law says you have only five days from when the rent is due to pay it before your landlord can start 
the eviction process. Before your landlord can try to evict you for not paying your rent, he must give you 
a written notice about the non-payment. The notice must tell you he will end your lease if you do not 
pay within five days of the due date. 

Your landlord does not have to send you the written notice about late rent if he has put the five-day rule 
in your lease or if he has already given you one five-day notice during your lease term. 

BREAKING THE RENTAL AGREEMENT 

Your landlord can try to evict you if you do not follow the rules of the lease, the South Carolina landlord-
tenant law, and any other rules that apply. The rules of the rental agreement must be reasonable. Most 
rules about keeping the property clean or the premises safe will be considered reasonable. 

Even if you think a rule in your lease might be illegal, the rest of the lease may still be enforced against 
you. 

Keeping the Property Clean and Free of Damage 

Even if it is not written in your lease, you must keep the premises free of any health or safety hazards. If 
you do not do so, the landlord may give you a written notice telling you that you have 14 days to clean 
the property or pay for any property damages. If you refuse, you may be evicted. 

Landlord Access 

After giving you notice, the landlord may enter the property to make repairs or inspections during 
reasonable hours. If it is an emergency situation, the landlord does not have to give you notice. (An 
example of an emergency situation is if a pipe is leaking or if there is a fire). The landlord may try to 
evict you if you unreasonably refuse to let him in the premises. 

Use of the Property 

You can be evicted for certain activities on the property, whether your lease agreement specifically 
says so or not. The property may not be used as anything other than a living space unless your lease 
permits it. You must not allow the property to be used for criminal activity, or you may be evicted. 
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Every lease, whether written or verbal, has a term (or period of time that the lease lasts). If you do not 
leave at the end of the term, and you have not renewed your lease, the landlord may evict you, even if 
all rent has been paid. 

Some lease agreements renew automatically for an additional period of time if the landlord or the 
tenant does not take action. Tenants should check their lease carefully for renewal rules. If there is not 
a renewal rule and you want to stay in your unit, you can ask to renew your lease. If you want to leave 
at the end of your lease term, you need to make sure you give your landlord proper written notice 
ahead of time. 

For a week-to-week lease, the tenant or the landlord can end the lease by giving seven days’ written 
notice before the end of the lease term. For a month-to-month or for a one-year lease, the tenant or 
landlord can end the lease by giving one month’s written notice before the end of the lease term. 

Your landlord cannot refuse to renew your rental agreement for an illegal reason, like discrimination or 
to get back at you for complaining. 

YOU MUST GET NOTICE BEFORE YOU ARE EVICTED 

Remember: Your landlord must file in court to have you legally evicted. Your landlord cannot legally 
force you to leave any other way, like by changing your door locks, turning off the power, or putting your 
property outside. 

The law says that you should receive a legal eviction notice that you are about to be evicted. This 
eviction paper is called a Rule to Show Cause. The landlord must take steps to make sure you receive 
this paper. 

You or an adult in your household should receive this paper in person, but the sheriff (or other process 
server) may be able to post this paper on your door and then mail a copy to you after trying twice to find 
you in person. 

If you have not paid your rent and you have left your unit for 15 days after the rent is due without telling 
your landlord, the rental unit can be considered abandoned. In that case, the law says a copy of the 
Rule to Show Cause may simply be posted on your door. 

REMEMBER: If you get a Rule to Show Cause, you should call a lawyer as soon as possible. 

YOU CAN ASK FOR A HEARING IN COURT BEFORE YOU ARE EVICTED 

Once you get the Rule to Show Cause, you have only 10 days to answer the charges the landlord has 
made against you. Your answer must be filed with the court. You may have very good reasons why you 
should not be evicted, but you have to let the court know you want to make these arguments in court. 

This is also the time to request a jury trial, if you want a jury to decide your case instead of the judge. 

Look carefully at the Rule to Show Cause because the Magistrate may have already set a hearing date 
for you. You should still file your answer with the court within the 10 days, even if a hearing date is 
already listed on the Rule to Show Cause. 

When you appear in court, you will have a chance to tell your side of the story. If you have witnesses to 
help your case, they should come with you to court. Your landlord (or your landlord’s lawyer) will have 
the chance to ask questions of you and your witnesses. You (or your lawyer, if you have one) will have 
the chance to ask questions of the landlord and his witnesses. The judge or jury will make a decision 
based on the information you and your landlord have presented. 



If you are still living in the unit while the court case is going on, you will still have to pay your rent. The 
judge may ask you to pay your rent to the court until the case is over. 

OTHER ISSUES IN COURT 

Non-Payment of Rent 

If you have paid part of the rent, the judge may force the landlord to accept the rest of the rent instead 
of evicting you. If the rental unit needs many repairs, the judge might also take that into account. The 
problems with the rental unit would have to be very serious, like having no heat or water. If you have 
any other claims against your landlord, you should talk to an attorney about presenting them in your 
case. 

Violations of the Lease Agreement 

If your landlord is trying to evict you because he says you did not follow the rules in the lease, the 
landlord must first give you 14 days to correct the lease violation he is complaining about. This time 
gives you a chance to pay for damages you may have caused or to change any improper behavior. Tell 
the judge if the damage is very small or if someone other than your family or friends caused the 
damage or problems. 

You may not be evicted for breaking a rule that is unreasonable, such as one that says you cannot 
have visitors at your home. 

Termination of the Lease Agreement 

If you believe your landlord refused to renew your lease because you made a complaint about his 
treatment of you or about the conditions of the property, you should talk to a lawyer. 

Failure to Give Proper Notice 

The laws about serving you with the Rule to Show Cause must be followed. If the rules have not been 
followed, you should tell the judge. 

Appeals 

You have the right to appeal the decision that the judge or jury makes in your case. If you appeal, you 
will be asking a higher court to look at your case. 

If you lose your eviction case and you want to stay in the rental property, you must file an appeal and 
pay an appeal bond within five days of the decision. You must still pay your rent if you appeal your 
case. 

If you lose your case and are willing to leave the rental unit after the eviction hearing, you may still 
appeal the court’s decision for up to thirty days after the decision. 

IF YOU DO NOT FIGHT THE EVICTION IN COURT 

If you choose not to fight the eviction or if you lose your case in court and do not appeal the decision, 
then the court will issue a Writ of Ejectment within five days of the hearing. A Writ of Ejectment is a 
legal paper that says you must move or the sheriff will remove you and your belongings from the 
property. 

A constable or deputy sheriff will give the Writ to you, or post a copy on the door if the premises are 
abandoned. Twenty-four hours later, the sheriff will return and may use low level force to evict you and 
your family. 



If you or a family member is ill or elderly, the sheriff may give you more time to leave. However, the 
sheriff does not have to do this. 

REMEMBER: Even if you are evicted, you should either get your security deposit back or get an 
explanation of what it was used for. The landlord may keep all or part of it to cover unpaid rent or 
damage you caused. The landlord cannot keep your security deposit to pay for normal wear and tear of 
the property that would naturally occur from living in a house or apartment. For example, a nail hole in 
the wall from hanging a picture would probably be ordinary wear and tear, but a hole kicked or punched 
in the wall would not be. 

HOUSING DISCRIMINATION 

If you feel you have been discriminated against, you should call the HUD Housing Discrimination 
Hotline at their toll-free number: 1-800-669-9777. 
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